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Nonﬁling of ITR: Madras HC says
it’s for taxpayer to prove innocence
‘Ruling will dispel
notion that one can
escape prosecution
if taxes are paid’
SHISHIR SINHA
New Delhi, October 29

Paying income tax but not ﬁling
income tax return will cost you
dearly as the Madras High Court
has held that the burden lies on
the assessee to show that he had
no wilful intention not to ﬁle
the return.
Accordingly, the Court has
ruled continuation of prosecu
tion in this matter. Experts ad
vise that every tax payer must
take full responsibility in ﬁling
returns.
A single judge bench of the
Court, comprising Justice CV
Karthikeyan highlighted ruling
by the Supreme Court (Sasi En
terprises vs Assistant Commis
sioner of Income Tax), where it
was clearly stated that ﬁling the
return within the stipulated
and mandatory period is a duty
cast on any person who has to
declare the income.
The bench noted that the pe
titioner had laid the blame on
his previous employer stating

Tax payers must take full responsibility for filing returns, say experts

that there has been a mismatch
in the income earned as given in
form 16 and as uploaded in form
26AS. It had also been stated
that this was not brought to the
knowledge of the petitioner
since he had left employment. It
was also stated that even
though the show cause notices
were received, he was under the
bona ﬁde impression that since
tax had been paid, no further ac
tion is required from his end.
The bench held that if the tax
payer is liable to ﬁle his return
then he should ﬁle it within the
stipulated timeline u/s 139(1).
Further, he cannot lay the
blame on his previous em
ployer by stating that all taxes
have been duly paid and as
sume that his erstwhile em
ployer would have ﬁled the re

turn. Further, this cannot be
treated as a bona ﬁde mistake
and it cannot be presumed that
he has no intention of commit
ting any oﬀence.
“The burden lies on the as
sessee to show that he had no
wilful intention not to ﬁle the
return. Any explanation to dis
charge such burden can be
tested only during the course of
the trial,” the bench said. Fur
ther it mentioned that it cannot
presume that the petitioner is
innocent of any of the oﬀences
complained.
Compliance important
“It is for the petitioner to estab
lish such innocence,” the bench
said while issuing a direction to
the Additional Chief Metropol
itan Magistrate for commence

JioPhone Next to be available
from Diwali at ₹6,499
OUR BUREAU
Mumbai, October 29

JioPhone Next, the madeforIndia
smartphone jointly designed by Re
liance Jio and Google, will be avail
able in stores from Diwali. adding to
the festival cheer in the country. The
phone can be acquired with an up
front payment of ₹1,999 and the rest
paid via EMI over 18/24 months. The
phone will be available for ₹6,499
without the EMI scheme.
JioPhone Next will be available
across the country at Reliance Re
tail’s extensive network of JioMart
Digital retail locations.
The phone will be powered with
an indigenous IOS developed in col
laboration between Jio and Google,

“Pragati OS”. “Pragati OS is an optim
ised version of Android made for the
JioPhone Next.”
Mukesh D Ambani, Chairman &
Managing Director, Reliance Indus
tries, said, “I have always been a ﬁrm
believer in the power of the Digital
Revolution to enrich, enable and em
power the lives of 1.35 billion Indi
ans. We have done it in the past with
connectivity. Now we are enabling it
again with a smartphone device.”
Sundar Pichai, CEO, Google and Al
phabet, said, “The JioPhone Next is
an aﬀordable smartphone designed
for India, inspired by the belief that
everyone in India should beneﬁt
from the opportunities the internet
creates.”

Variable DA revised for
Central sphere workers
Will benefit 1.5 crore
people in the segment
OUR BUREAU
New Delhi, October 29

The Union Labour Ministry has re
vised the variable dearness allow
ance (VDA) for the Central sphere
workers on Friday.
According to the
Ministry, it will be
neﬁt 1.5 crore work
ers in the segment
as their minimum
wages will increase.
The revised wages
will be applicable
from October 1.
The VDA is re
vised on the basis of average Con
sumer Price Index for industrial
workers (CPIIW).
The average CPIIW between
January to June was used for un
dertaking the latest VDA revision,

CM
YK

the Ministry said in a statement.
Union Labour Minister Bhu
pender Yadav said workers en
gaged in construction, sweeping
and cleaning, loading and unload
ing, watch and ward, mines and
agriculture will get the beneﬁt of
the change.
In the construction sector, the
revised wages for un
skilled workers in A
class cities will be
₹654, and for B and C
class cities it will be
₹546 and ₹437, re
spectively. For skilled
workers and unskilled
supervisors, the wages
will be ₹724, ₹617 and
₹512 for A, B and C class
cities. For sweeping and cleaning
the revised wages will be ₹654,
₹546 and ₹437.
Chief Labour Commissioner
DPS Negi said VDA in central
sphere is revised twice in a year.

ment of trial and complete by
January 22 next year.
Om Rajpurohit, Director
(Corporate & International Tax)
with AMRG said this will have a
broad inﬂuence on the society
because many taxpayers are not
serious about submitting re
turns and believe that if taxes
are paid, they would be able to
avoid prosecution. So, “even if
taxes are paid, it is advisable to
comply with tax provisions and
ﬁle the return of income by the
due date as prescribed by u/s 139
(1) of the Income Tax Act in order
to prevent prosecution,” he
said.
Shailesh Kumar, Partner,
Nangia & Co LLP said that courts
are no more benevolent for ig
norance of law. If required as
per law, ﬁling of return is man
datory and no taxpayer can ar
gue that his responsibility to ﬁle
the return of income was deleg
ated and call it a bona ﬁde mis
take. “It is the duty of every per
son who has to declare the
income and make sure his ITR is
duly ﬁled as per law. Also, the tax
authorities have an authority to
presume that assessee has a
culpable mental state and it is
for the assessee to prove his in
nocence,” he said.

Former SC Judge
Ashok Bhushan
named as NCLAT
Chairperson
OUR BUREAU
New Delhi, October 29

The Centre has appointed re
tired Supreme Court judge
Ashok Bhushan as the Chairper
son of the National Company
Law Appellate Tribunal (NCLAT).
He has been given a term of
four years or until he attains the
age of 70 years, whichever is the
earliest. The post of NCLAT
Chairperson has been vacant
since March 2020.
Justice Bhushan has been as
sociated with several landmark
judgments, including Ram
Mandir, Covid Management
and registration of migrant
workers.
NCLT head
Meanwhile, the Centre has ap
proved the appointment of
Justice Ramalingam Sudhakar
as the President of National
Company Law Tribunal (NCLT)
for ﬁve years or till he attains the
age of 67 years, whichever is the
earliest.
Sudhakar was former Chief
Justice of Manipur High Court.
It maybe recalled that NCLT
has been functioning under an
Acting President for some time
(in the absence of a Permanent
President).

Vodafone, Airtel choose to defer FinMin ratifies
payments for spectrum, AGR dues 8.5% interest on
₹60,000 crore from the EPFO deposits
deferment of spectrum

OUR BUREAU

Mumbai, October 29

Vodafone Idea and Bharti
Airtel have both exercised
their options to defer pay
ments for spectrum and
AGR dues. Meanwhile, Re
liance Jio has decided not
to avail of the moratori
ums oﬀered by the gov
ernment
as part of a
package to
provide
ﬁnancial
relief
to
the tele
com sector
Vodafone Idea’s board
on Friday said that it has
approved the option to
defer payments for adjus
ted gross revenue dues by
a period of 4 years on im
mediate eﬀect.
Earlier, VIL had also ex
ercised the option to de
fer spectrum dues by 4
years. With these defer
ments, analysts expect
the company to get a cash
ﬂow release of around
₹90,000 crore, with
₹30,000 crore from defer
ring AGR dues and

dues.
4-year moratorium
Bharti Airtel on Monday
said it will also opt for the
fouryear
payments
moratorium — on AGR
and spectrum dues — be
ing oﬀered by
the
govern
ment as part of
a relief pack
age for the tele
com sector.
Reliance Jio
Infocomm on
the other hand will not be
taking either morator
ium. Earlier this week, the
telco paid oﬀ its 2016
spectrum dues, amount
ing to ₹10,792 crore. The
company still has dues re
maining for spectrum
bought in 2010 and 2013.
DoT has also oﬀered to
convert the dues into
equity after the morator
ium ends in four years.
Telecom operators have
to conﬁrm whether they
will utilise this option
within 90 days.

PM likely to push TRIPS waiver for
Covid19 vaccines at G20 Summit
Will participate in
sessions on global
economy, health,
climate change
and sustainable
development

products. While the proposal
has been cosponsored by
more than 62 countries,
some developed nations are
not yet willing to suspend
IPs, despite the fact that it
would only be for a limited
period.
Narendra Modi

OUR BUREAU
New Delhi, October 29

Prime Minister Narendra
Modi, who will represent In
dia at the G20 Summit on Oc
tober 3031, is likely to initi
ate a discussion on India and
South Africa’s longpending
proposal for an intellectual
property rights waiver for
Covid19 vaccines and med
ical supplies in the light of
extensive vaccination being
recognised as a global public
good by G20 countries.
“As G20 countries will be
discussing global recovery
from the pandemic and it
has already been recognised
by members that vaccina
tion is a global public good,
India is likely to make a re
newed push for its proposal
for a temporary waiver of
TRIPS norms for vaccines and
medications,” a source track
ing the matter said.
India has advocated for

technology transfer and di
versiﬁcation
of
supply
chains and production hubs
to ensure aﬀordable and
equitable access to Covid19
disease control tools, For
eign Secretary Harsh Vard
han Shringla said at a media
brieﬁng on Thursday. “I’m
happy to share that the G20
has recognised extensive vac
cination as a global public
good….And I think that is
where a discussion in the
G20 will be relevant,” he
said.
On October 2, 2020, India
and South Africa had submit
ted the ﬁrst proposal at the
WTO, suggesting a waiver for
all WTO members on the im
plementation of certain pro
visions of the TradeRelated
Aspects of Intellectual Prop
erty Rights (TRIPS) Agree
ment for Covid19 related
vaccines
and
medical

Waiver issue
The PM is likely to raise the
issue of TRIPS waiver at the
session on ‘Global Economy,
Global Health’ scheduled on
October 30. The two other
sessions on ‘Climate Change
and Environment’ and ‘Sus
tainable Development’ will
be on October 31.
Modi will be calling on
Pope Francis at the Vatican,
and will be meeting several
other world leaders bilater
ally and also at rountable
interactions.
After the G20 meet, the PM
will go to Glasgow where he
will deliver the national
statement at the World Lead
ers’ Summit on November 1.
Modi will participate in lead
er’s level events organised
with the COP26 presidency
around the themes of cli
mate change, mitigation, ad
aptation and building resili
ence, clean technology,
innovation and deployment.

RBI Central Board reviews
bank grievance redress system

OUR BUREAU

OUR BUREAU

New Delhi, October 29

Mumbai, October 29

The Union Finance Ministry
has approved the proposal by
the Board of Trustees of the
Employees Provident Fund Or
ganisation (EPFO) to provide
8.5 per cent rate of interest for
the deposits for 202021. A La
bour Ministry oﬃcial con
ﬁrmed that the Finance Min
istry has ratiﬁed the proposal
on Friday.
The Board of trustees had
decided continue a lower in
terest rate of 8.5 per cent in
March this year. It lowered the
rate to 8.5 per cent in 201920
from 8.65 per cent in 201819.
This was the lowest rate since
201213.
The EPFO had provided an
interest rate of 8.65 per cent in
201617 and 8.55 per cent in
201718. In 201516, the rate was
8.8 per cent and 8.75 per cent
in 201314. The rate of interest
was 8.25 per cent in 201112.

The Central Board of the Re
serve Bank of India on Friday
took stock of a nationwide sur
vey among bank customers re
garding banks’ grievance re
dress system and the
functioning of ombudsman
schemes.
To improve the eﬃcacy of
the internal grievance redress
mechanism of banks and to
provide better customer ser
vice, a comprehensive frame
work has been put in place
comprising certain measures,
according to RBI.
The measures include en
hanced disclosures on cus
tomer complaints by the
banks and the Reserve Bank,
recovering the cost of com
plaints’ redress from banks
when maintainable com
plaints are higher than their
peergroup averages. intensive
review of grievance redress

mechanism, and supervisory/
regulatory actions against
banks that fail to improve
their redress mechanism in a
time bound manner.
Integrated ombudsman
The Banking Ombudsman
Scheme (BOS), launched in
1995, has served as a ﬂagship al
ternate grievance redress
mechanism for the redress of
customer complaints against
banks received by the Reserve
Bank.
Subsequently, the ombuds
man scheme for NBFCs and the
ombudsman scheme for di
gital
transactions
were
launched in 2018 and 2019, re
spectively.
An inhouse committee, set
up to review the ombudsman
framework and suggest meas
ures to improve its eﬃcacy, re
commended convergence of
the
three
ombudsman
schemes into an integrated

“Reserve Bank of India Om
budsman Scheme”, expanding
the ambit of this scheme to all
regulated entities presently
not covered under the existing
schemes to provide a single
window for grievance redress.
Centralised processing
The committee also recom
mended setting up of a cent
ralised receipt and processing
centre for receipt and initial
processing of complaints un
der the ‘One Nation  One Juris
diction’ approach, reducing
the turnaround time (TAT) for
the redress of complaints, and
introducing delegation by ap
pointing
a
deputy
ombudsman.
The Board, in its meeting, re
viewed the current domestic
and global economic situation
and challenges. It deliberated
on possible measures for ad
dressing
the
emerging
challenges.
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